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REPORT SUMMARY 
 

REFERENCE NO - 22/01191/FULL 

APPLICATION PROPOSAL 

Demolition of existing dwelling; Erection of a building incorporating 3 dwellings plus an 

associated Coach House. New access onto Somerville Gardens. Associated hard and soft 

landscaping. 

ADDRESS 7 Boyne Park Royal Tunbridge Wells Kent TN4 8EL    

RECOMMENDATION to GRANT planning permission subject to conditions (please refer to 

section 11.0 of the report for full recommendation) 

SUMMARY OF REASONS FOR RECOMMENDATION 

• The proposal would result in the delivery of sustainable development and therefore, in 
accordance with Paragraph 11 of the NPPF, permission should be granted, subject to 
all other material considerations being satisfied. The proposal is considered to accord 
with the Development Plan and Local Policy in respect of these material considerations. 

• The site is located within the Limits to Built Development where the principle of the 
development is considered acceptable.  

• The number of residential units and sizes are considered to be appropriate to this site 
and would not constitute overdevelopment.  

• The scale, location and design of the development would respect the context of the site 
and preserve the visual amenity of the street scene.  

• The proposal would preserve the special character and appearance of the Conservation 
Area.  

• The proposal would not cause significant harm to the residential amenities of the 
neighbouring properties which cannot be mitigated by planning conditions. 

• The proposal would have adequate on-site parking and cycle parking provisions and 
would not result in a significant increase in on street parking pressures that would impact 
on highways safety. 

INFORMATION ABOUT FINANCIAL BENEFITS OF PROPOSAL 

The following are considered to be material to the application: 

Contributions (to be secured through Section 106 legal agreement/unilateral 
undertaking): N/A 

Net increase in numbers of jobs: N/A 

Estimated average annual workplace salary spend in Borough through net increase in 
numbers of jobs: N/A 

The following are not considered to be material to the application:  

Estimated annual council tax benefit for Borough: £755.00 

Estimated annual council tax benefit total: £7870.92 

Estimated annual business rates benefits for Borough: N/A 

REASON FOR REFERRAL TO COMMITTEE 

The application has been called into the planning committee by Councillor Rutland for the 
following reasons: 

Material planning considerations: The development of four dwellings is too big for the 
available site leading to over density, excessive height and mass. The change from 3 bedrooms 
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to 19 bedrooms is an unreasonable level of development on such a small plot. The height and 
proximity to adjacent properties will cause overlooking and loss of privacy/amenity:  

Overbearing design and direct loss of amenity to neighbouring properties and breach of The 
National Planning Policy Framework 2021, the 'Design' section of the Planning Practice 
Guidance, Core Policy 4 of the Tunbridge Wells Borough Core Strategy 2010, Policy EN1 of the 
Tunbridge Wells Borough Local Plan 2006  

Not enough parking spaces are allocated for the number of dwellings. This will cause 
displacement and increased pressure on the limited number of spaces in the area.  

This scale of development will put significant pressure on already stretched services and 
utilities (i.e. drainage and water supply).  

The design of the properties is inappropriate for a Conservation Area and out of context in the 
current built environment. Significant encroachment of building line along Somerville Gardens. 
The buildings will look like a big, long terrace which will stand out in terms of scale and height 
compared to its surroundings:  

Unsympathetic design in Conservation area contravening paragraphs 197 and 202 of The 
National Planning Policy Framework 2021, the 'Design' section of the Planning Practice 
Guidance, Core Policy 4 of the Tunbridge Wells Borough Core Strategy 2010, and Policy, EN1 
of the Tunbridge Wells Borough Local Plan 2006.   

To conclude, the 2022 design is not materially different from, or a material improvement on, the 
2021 proposal that was refused. The number of bedrooms has increased from 15 to 
19. Floorspace as per applicant’s drawings remains the same: 793.03. Height has been 
reduced by approximately one metre from c. 13m to c. 12m.  

WARD Culverden PARISH/TOWN COUNCIL  

N/A 

APPLICANT Mr C Johnson 
AGENT Mr Simon McKay 

DECISION DUE DATE 

15.06.22 

PUBLICITY EXPIRY DATE 

10.06.22 

OFFICER SITE VISIT DATE 

12.05.22 

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 

sites): 

21/02083/FULL Demolition of existing dwelling; erection of one 

mansion-style building incorporating 3 dwellings 

plus an associated Coach House; new access 

onto Summerville Gardens; associated hard and 

soft landscaping 

Refused  23/08/21 

14/00101/HOUSE Conversion of attached garage into a bedroom. 

Conversion of pedestrian access into an 

additional vehicular access 

Permitted  11/03/14 

13/02792/HOUSE Demolition of attached single storey brick stores. 
Erection of 2 storey side extension and rear 
dormer extension. Conversion of attached garage 
into bedroom. Removal of chimney stack and 
installation of velux roof window to front roof. New 
vehicle access and extension of driveway 

Refused  19/11/13 

07/00322/FUL Land adjacent - Two storey dwelling with attached 
garage 

Withdrawn 23/03/07 
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MAIN REPORT 
 
1.0 DESCRIPTION OF SITE AND BACKGROUND 
 
1.01 The site is located within limits to built development (LBD) boundary within a 

residential area of Royal Tunbridge Wells. It also falls within the Tunbridge Wells 
Conservation Area.  
 

1.02 No 7 Boyne Park currently comprises an existing chalet bungalow, constructed of 
brick, hanging tiles and plain tiles. It has an existing in and out drive configuration 
onto Boyne Park.  
 

1.03 The site comprises a corner plot with Boyne Park Road to the north (front), and 
Somerville Gardens (road) to the west (side).  Adjacent to the east of the application 
site is No. 5 Boyne Park, is a post war two storey detached dwelling and, to the rear 
south is the side elevation of No.1 Somerville Gardens a large, detached 2/3 storey 
period property. Directly to the west is Somerville Gardens and on the opposite side 
of Somerville Gardens, sited on the corner with Boyne Park, is number 2, an 
imposing 2/3 storey villa which has been converted to flats.    
 

1.04 Boyne Park has a mixture of styles but there is a strong predominance of attractive 
Queen Anne style properties along both Boyne Park and Somerville Gardens. There 
is also a mix of sizes with some of the larger buildings having been converted to flats. 
The surrounding built form is 2-3 storeys in character, some being large detached 
single properties, and some having been converted to flats over time. 

 
1.05 Somerville Gardens is a cul-de-sac serving seven large, detached properties and 

towards the southwestern end of the street are smaller terraces of residential 
properties. This area of Tunbridge Wells was developed around 1900 with large villas 
generally in reasonably tight plots. The villas in the area are substantial buildings of 
high architectural merit making a positive contribution to the CA in which the site lies. 
Each villa is individual in detail. 

 
1.06 Topographically the land slopes down steeply from east to west, with the wider area 

also being higher east of the site (up towards Mount Ephraim). The plot of No 7 is 
broadly level but there is a drop (approximately 3.0m) adjacent to the road frontage 
with Somerville Gardens. The land levels of the No.1 Somerville Gardens rise up with 
the rear garden being set at a higher level than the side and front.   

 
1.07 There was a previous application (ref. 21/02083/FULL) on the site that was refused in 

August 2021. This application was for the demolition of the existing dwelling and the 
erection of four dwellings. The reasons for refusal were:- 
 

(1) The proposal due to its scale, location and prominence as well as its design and 
lack of architectural features that do not sufficiently reference the prevalent Queen 
Anne style, would not respect the context of the site and would harm the character 
and appearance of the street scene and the Conservation Area. The proposal is 
therefore contrary to paragraphs 197 and 202 of The National Planning Policy 
Framework 2021, the 'Design' section of the Planning Practice Guidance, Core 
Policy 4 of the Tunbridge Wells Borough Core Strategy 2010, and Policy, EN1 of 
the Tunbridge Wells Borough Local Plan 2006. 
 

(2) The proposal due to its height, proximity to the boundaries, window positions and 
orientation would result in a loss of amenity to neighbouring residents of No.5 
Boyne Park and No1 Somerville Gardens through an unacceptable overbearing 
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impact, overshadowing and loss of privacy. The proposal is therefore contrary to 
The National Planning Policy Framework 2021, the 'Design' section of the Planning 
Practice Guidance, Core Policy 4 of the Tunbridge Wells Borough Core Strategy 
2010, Policy EN1 of the Tunbridge Wells Borough Local Plan 2006. 

 
(3) Insufficient information has been submitted to assess the impact of the proposal on 

ecology. The proposed development may be harmful to protected species. The 
proposed development fails to demonstrate how a net gain for biodiversity can be 
achieved on site. The proposed development therefore fails to comply with the 
National Planning Policy Framework 2021, National Planning Practice Guidance, 
Core Policies 4, and 14 of the Tunbridge Wells Borough Core Strategy 2010 and 
Policies EN1, and EN25 of the Tunbridge Wells Borough Local Plan 2006. 

 
2.0 PROPOSAL 
 
2.01 This application seeks to demolish the existing chalet bungalow and erect four 

dwellings, this would be in the form of a large single building comprising three 
dwellings, and an ancillary coach house style dwelling sited to the east.   

 
2.02 The larger building will be of two/three storeys in height, with accommodation within 

the roof. The three dwellings will have five bedrooms and the coach house dwelling 
will have four bedrooms. The design shows brick elevations, steeply-pitched clay tile 
roofs and symmetry to the fenestration. The roof has been designed to incorporate a 
mix of gable and hipped roofs 

 
2.03 The internal layouts generally provide living space, kitchens and utility areas at 

ground floor; At first floor lie 3 bedrooms and two bathrooms. In the loft space an 
additional 2 bedrooms and office / study and bathroom is proposed.   

 
2.04 The main building has been designed to imitate a large single building later 

subdivided with an additional unit in a coach house style building. The proposed 
buildings face on to Boyne Park and proposes a corner feature window. Each unit 
would have its own off street parking space. Unit 1 would be served via a new access 
from Somerville Gardens. The existing double access would be retained and would 
serve Unit 2, and Unit 3 and the Coach house. 

 
3.0 SUMMARY INFORMATION 

 Existing Proposed Change (+/-)  
Car parking spaces (inc. disabled) 2 4 +2 

No. of storeys 2 3 +1 

Max height 6.5m 12m 0 

No. of residential units 1 4 +3 

No. of affordable units none none 0 

Walls  Brick  Brick  

Roof  Plain tiles Clay tile   

Windows Upvc  Wood sash  

Land Use  Residential:  

1 dwelling 

Residential:  

4 dwellings  

Residential: 

+3 dwellings 

Accommodation  1x3 bed unit  3x5 bed unit and 

1x4 bed unit  

+3x5 bed unit 

Distance from Rear boundary at 

the closest point  
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Unit 1   7.5m  

Unit 2  8.4m  

Unit 3  9.1m  

Coach House   11.2m  

Coach House distance from 5 

Boyne Park 

 4.3m   

 
4.0 PLANNING CONSTRAINTS 

• Inside Limits to Built Development (LBD) 

• Tunbridge Wells Conservation Area (statutory duty to preserve or enhance the 
significance of heritage assets under the Planning (Listed Buildings & 
Conservation Areas) Act 1990) 

• Local Plan 2006 Tunbridge Wells Central Access Zone (Residential) 

• Ashdown Forest 15 Km Habitat Regulation Assessment Zone 
 
5.0 POLICY AND OTHER CONSIDERATIONS 

The National Planning Policy Framework (NPPF): 2021 
National Planning Practice Guidance (NPPG) 

 
Site Allocations Local Plan 2016  

• Policy AL/STR1: Limits to Built Development 
 
Tunbridge Wells Borough Core Strategy 2010  

• Core Policy 1: Delivery of Development  

• Core Policy 3: Transport Infrastructure  

• Core Policy 4: Environment  

• Core Policy 5: Sustainable Design and Construction  

• Core Policy 6: Housing  

• Core Policy 9: Development in Tunbridge Wells  
 
Tunbridge Wells Borough Local Plan 2006  

• Policy EN1: Development Control criteria  

• Policy H5: Residential Development within the Limits to Built Development  

• Policy TP4: Access to the road network  

• Policy TP5: Vehicle Parking Standards  
 
Tunbridge Wells Borough Submission Local Plan 2020-2038  

• Policy STR1: The Development Strategy  

• Policy STR2: Place Shaping and Design 

• Policy STR3: Brownfield Land  

• Policy STR4: Ensuring Comprehensive Development  

• Policy STR5: Infrastructure and Connectivity  

• Policy STR6: Transport and Parking  

• Policy STR7: Climate Change  

• Policy STR8: Conserving and Enhancing the Natural, Built, and Historic 
Environment  

• Policy STR/RTW1: The Strategy for Royal Tunbridge Wells  

• Policy EN1: Sustainable Design  

• Policy EN2: Sustainable Design Standards  

• Policy EN3: Climate Change Mitigation and Adaptation  

• Policy EN4: Historic Environment  

• Policy EN5: Heritage Assets  
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• Policy EN8: Outdoor Lighting and Dark Skies  

• Policy EN9: Biodiversity Net Gain 

• Policy EN12: Trees, Woodland, Hedges, and Development  

• Policy EN16: Landscape within the Built Environment  

• Policy H1: Housing Mix 

• Policy H2: Housing Density 

• Policy TP2: Transport Design and Accessibility  

• Policy TP3: Parking Standards 
 
Other documents  

• Tunbridge Wells and Rusthall Conservation Area Appraisal 

• Kent Design Guide Review: Interim Guidance Note 3 (IGN3) (Residential parking)  
 
6.0 LOCAL REPRESENTATIONS 
 
6.01 Site notices were displayed on Somerville Gardens and Boyne Park for 21 days on 

12 May 2022. The application was also advertised in a local newspaper. 
  
6.02  No representations were received in support of the proposal and a total of 39 

responses have been received raising the following concerns and objections to the 
proposal including from the Boyne Park Residents Association. 18 of the letters are 
standard letters that have been signed by different households. 

 

• Scheme does not overcome the previous reasons for refusal. 

• The proposal is of a scale, mass, height and design out of proportion and out of 
keeping with the local Conservation Area. 

• Serious harm to the residential amenities of adjoining and close occupiers and 
neighbours through overshadowing and over bearing. 

• The proposed main building's combined height and frontage onto Boyne Park, 
together with the squeezing of a further detached property onto the site (the 
'coach house'), constitutes a development whose overall size is out of keeping 
with the area. Which will not enhance the area but will detract from its appeal. 

• The development will dominate the immediate area, the design is not sufficiently 
attractive or likely to fit in with other buildings. 

• There will be loss of amenity through blockage of light, substantial pressure on 
Boyne Park's utilities (broadband, water, parking) which will only get worse when 
the flats currently being developed at 14 Boyne Park are occupied. 

• Increase from 15 to 19 bedrooms even though the footprint of the building is very 
slightly smaller. This increase in bedrooms has resulted in excessive fenestration 
on the Boyne Park elevation, totally out of character both with other residences in 
the area and contrary to the claimed appearance as a "single entity" (with 27 
windows on one elevation excluding velux windows). 

• Access onto Somerville Gardens is too close to the corner and would cause 
highway safety concerns. 

 
7.0 CONSULTATIONS 
 
7.01  TWBC Conservation Officer (12.05.22)  

This application for an apartment building and a single dwelling within the 7 Boyne 
Park plot follows a refusal for a previous, similar scheme, and pre-application advice. 
As per the pre-application advice that has been submitted with the proposals, I can 
support this application (subject to details) as sustaining the significance of the 
Conservation Area and am in agreement with the conclusions reached in the heritage 
statement.  
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7.02 The design has been scaled down, massing broken up, and the details reflect well 

the prevalent architectural details in the area. This area is characterised by some 
very large Edwardian houses, as well as some newer apartment blocks in a similar 
style to the original houses, and in my view the scale of the apartment building is 
appropriate here. The Coach House doesn't necessarily reflect the style of a 
traditional coach house, but in any case it can still be fit into the plot without 
unacceptably altering the density here, and it has also been designed to blend in with 
the existing architectural details. There are some details that we will need in order to 
ensure quality of detailing and finishes, and materials (which are indicated to be high 
quality) - for instance I would like to see moulded fascias/bargeboards rather than 
plain, and the roof lights should be conservation style.  

 
7.03  KCC Highways (05.07.2021) –  

Referring to the above description, it would appear that this development proposal 
does not meet the criteria to warrant involvement from the Highway Authority in 
accordance with the current consultation protocol arrangements. If there are any 
material highway safety concerns that you consider should be brought to the 
attention of the HA, then please contact us again with your specific concerns for our 
consideration. 

 
7.04  TWBC Landscape Biodiversity (11.08.22) No objection  

The bat survey is fine and mitigation can be provided.  Suggest hard and soft 
landscape conditions and a condition for ecological mitigation and enhancements. 

 
7.05  TWBC Tree Officer (11.08.22) 

There are various trees on and adjacent to the site which are not subject to a Tree 
Preservation Order but are protected in virtue as being located within a Conservation 
Area. There are trees within in and adjacent to the site which could be impacted upon 
by the proposed development. The applicant has not supplied any tree survey data 
or an Arboricultural Impact Assessment, without this it is not possible to ascertain if 
those trees shown as being retained can be done successfully.  

 
7.06 As the application has not supplied a Tree Survey and Arboricultural Impact 

Assessment, it is not possible to confirm if any of the trees will be detrimentally 
impacted on by the works. As such I would not be able to support this application 
without an Arboricultural Impact Assessment being provided.  

 
7.07 If you are minded to approve the development, the following pre-commencement 

conditions are recommended:  

• Arboricultural method statement 

• Tree protection  
Reason: To safeguard existing trees to be retained and to ensure a satisfactory 
setting to the development 

 
7.08 Client Services (06.05.22) 

Bins for this development are to be purchased from TWBC by the developer or their 
client prior to the property being sold or occupied. 

 
7.09 Southern Water 24.05.22 

Southern Water requires a formal application for a connection to the public foul sewer 
to be made by the applicant or developer. 

 
8.0 APPLICANT’S SUPPORTING COMMENTS  
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8.01 The proposed development accords with the provisions of the NPPF. The proposal 
has benefited from preapplication advice following a detailed study and re-analysis of 
the characteristics of the Conservation Area. This assessment is also informed by the 
planning history, the opportunities and constraints and the particular nature of the 
site. 

 
8.02 The proposals therefore provide high quality housing to meet local needs, in a 

sustainable location, which will make a positive contribution to the housing supply in 
the local area. 

 
8.03 This Design and Access Statement concludes that this thoughtful and low impact 

proposal is beneficial in use, is attractive and in keeping with the form and materiality 
of the Conservation Area. 

 
9.0 BACKGROUND PAPERS AND PLANS BACKGROUND PAPERS 

• Application form 

• Planning Statement  

• Design and Access Statement 

• Heritage Statement 

• Bat Survey Report 2021 BERS 

• Preliminary Ecological Appraisal.  

• 110_000_Site Location Plan (1)   

• 110_100_Existing Site Plan 

• Existing Block Plan 110-011-P2-EXISTING BLOCK PLAN 

• Existing Site Plan 110-011-P2-EXISTING SITE PLAN 

• Proposed Block plan 110-020-P2-PROPOSED BLOCK PLAN 

• Proposed site plan 110-021-P2-PROPOSED SITE PLAN 

• Proposed ground floor plan 110-215-P2-PROPOSED GF PLAN 

• Proposed first floor plan 110-216-P2-PROPOSED 1F PLAN 

• Proposed 2nd floor plan 110-217-P2-PROPOSED 2F PLAN 

• Boyne Park Elevation 110-220-P2-BOYNE PARK ELEVATION  

• Units 1, 2 and 3 110-221-P2-MAIN BUILDING SOUTH ELEVATION 

• Units 1, 2 and 3 110-222-P2-PROPOSED WESTERN ELEVATION 

• Units 1, 2 and 3 110-223-P2-MAIN BUILDING EAST ELEVATION 

• Unit 4 110-224-P2-COACH HOUSE PROPOSED N and W 

• Unit 4 110-225-P2-COACH HOUSEPROPOSED SOUTH and EAST 
 

10.0 APPRAISAL 
 
10.01 The key issues are:  

• The principle of development  
• Visual Impact, including impact on the significance of the Conservation Area  
• Residential Amenity  
• Parking and Highway Safety  
A key consideration is whether the proposal has overcome the previous reasons for 
refusal. 

 
 Principle of Development 
10.02 Para 74 of the NPPF requires the Council to identify and update annually a supply of 

specific deliverable sites sufficient to provide a minimum of five years’ worth of 
housing against their housing requirement set out in adopted strategic policies, or 
against their local housing need where the strategic policies are more than five years 
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old. In addition, there must be an additional buffer of between 5% and 20%, 
depending on particular circumstances of the LPA.  

 
10.03 The Council currently cannot demonstrate a five year housing supply and the current 

supply figure is 4.66 years (recalculated TWBC figure following the Hawkhurst Golf 
Club appeal decision of 02/02/22 and the Copthall Avenue decision of 17/03/22). In 
this case, Paragraph 11(d) of the NPPF states that where there are no relevant 
development plan policies, or the policies which are most important for determining 
the application are out-of-date, permission should be granted unless:  

 
“i. the application of policies in this Framework (listed in footnote 7) that protect areas 
or assets of particular importance provides a clear reason for refusing the 
development proposed; or  
 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this Framework taken as a 
whole.”  

 
10.04 Footnote 8 to the NPPF states that this includes, for applications involving the 

provision of housing, situations where the LPA cannot demonstrate a five-year supply 
of deliverable housing sites (with the appropriate buffer, as set out in Paragraph 74). 

 
10.05 The site is located within the Limits to Built Development of Tunbridge Wells where 

Policy H5 of the Local Plan states that infilling and the redevelopment of existing 
developed sites is acceptable. 

 
10.06 In this case, the main issue in terms of the principle of this form of development is 

whether this would be considered as sustainable development and this is multi-
faceted, incorporating economic, social and environmental considerations.  

 
10.07 The provision of four dwellings (net increase of 3 dwellings) would contribute to the 

Borough’s housing need and there would be some social and economic benefits 
associated with this proposal; but it is considered that this would make a very modest 
contribution to the overall housing need. Nevertheless Inspectors have previously 
given significant weight to the addition of even one dwelling to housing supply in 
appeals. 

 
10.08 In terms of location, this site is within the Limits of Built Development and within an 

established residential area. It is in a very accessible location due to its proximity to 
shops, schools, bus routes and other services/facilities within the town centre of 
Tunbridge Wells, which is within walking distance from this site. As such this is a 
sustainable location.  

 
10.09 Overall, the proposal would be in compliance with (now out of date) Policy H5 of the 

Local Plan and would be sustainably located. Therefore, taking into account the 
presumption in favour of sustainable development the proposal for a dwelling in this 
area can be acceptable in principle. However, in accordance with the requirements of 
paragraph 11 of the NPPF, consideration must be given to all other relevant material 
planning considerations. The previous application did not have a reason for refusal 
relating to the principle of the demolition of the dwelling and its replacement with 
additional dwellings. 

 
10.10 This proposal is a resubmission of the previously-refused application 21/02083/FULL. 

The application was refused for three reasons, which are outlined in para 1.07 and 
related to the harm from the development on the character and appearance of the 
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street scene and the Conservation Area, the harm to residential amenity of occupiers 
on 5 Boyne Park and 1 Somerville Gardens from an overbearing impact, 
overshadowing and loss of privacy and a lack of information about protected species. 

 
10.11 These issues are dealt with in turn below. 
 

Visual Impact (including impact upon the significance of the Conservation 
Area) 

10.12 Chapter 12 of the NPPF emphasises the importance of achieving good design 
through the development process. Paragraph 126 sets out that good design is a key 
aspect of sustainable development. Paragraph 130 of the NPPF seeks to ensure that 
proposals are visually attractive because of good architecture, layout and appropriate 
and effective landscaping. It requires that developments are sympathetic to local 
character and history while not preventing or discouraging appropriate innovation or 
change. Paragraph 134 states that development that is not well designed should be 
refused. Core Policy 4(1) requires the Borough’s urban landscapes to be conserved 
and enhanced - Local Plan Policy EN1 requires the design of a proposal to respect 
the context of its site. This property also lies within a Conservation Area and Local 
Plan Policy EN5 seeks to ensure that proposals preserve or enhance the significance 
of the Conservation Area. This reflects the statutory duty at S.72 of the Act.  
 

10.13 The site falls within the Molyneux Park area of the Royal Tunbridge Wells 
Conservation Area.  The special character and appearance of this area is largely 
derived from its coherent architectural character, due to the fact that the roads were 
developed by a small number of architects and in a short space of time.  The 
Tunbridge Wells Conservation Area Appraisal notes at 15.2.2 that Boyne Park is 
architecturally rich. Para 15.3.2 states that large corner houses within Boyne Park are 
of particular note, with the focus for both internal views and longer views to the 
surroundings.  

 
10.14 The character of the Conservation Area is typified by large ‘Queen Anne’ buildings 

following a consistent building line set from the roads. The majority of buildings have 
steeply pitched, hipped and gabled roofs finished in natural clay tiles. Rooms within 
attic spaces have pitched or flat roofed dormer windows clad typically in either 
vertical tiling or natural render. The main external façades are faced in red brick, 
together with local areas of render or tile hanging. Furthermore, the existing building 
which is proposed to be demolished contributes little to the character and 
appearance of the conservation area, being of single storey scale (with rooms in the 
roof), and notable for the lack of design detailing that is commensurate with the 
prevailing character of the conservation area. 

 
10.15 It is noted that the majority of buildings in the vicinity are large 2 and 3 storey free 

standing period dwellings. Boyne Park slopes down steeply towards the North West, 
affording distant views over the Weald.  

 
10.16 The Conservation Officer has confirmed no objection to the loss of the existing late 

20th century dwelling as it is not considered to specifically positively contribute to the 
character and appearance of the Conservation Area.  

 
10.17 The replacement of the existing dwelling with four dwellings has been identified 

above as acceptable in principle. Furthermore, the Conservation Officer raises no 
concerns with the principle of additional dwellings on the site or of having the 
proposed houses fronting Boyne Park and Somverville Gardens, which would follow 
the established character and pattern of development.  The proposed form of 
development in the style of one larger building with an adjacent ancillary form is 
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deemed to be reflective of the character of development and corner plots within the 
area often have larger buildings which address both frontages with corner features 
such as turrets and pitched corner bay projections.  In terms of building heights, 
concern was raised previously to the refused application on the grounds of the overall 
bulk and mass of the proposed roof.  The current proposal has been reduced in 
ridge height by 1m but more importantly the massing of the building roofscapes both 
in section and elevation has been considerably reduced from the refused scheme.   

 
10.18 The revised design seeks primarily to address the reasons for refusal 1 of 

21/02083/FULL namely the proposed scale and its lack of architectural features. 
 
10.19 As a result, the layout of both the main building and the coach house have been 

altered. Both the footprint and silhouette of the main building are reduced from the 
original proposal. This would improve the appearance of the buildings and the 
relationship to the street scene and the immediate adjacent buildings. The mass and 
scale is reduced which has also resulted in the main roof pitch not with a flat roof top 
section. The revised scheme is considered of better proportions and architecturally 
makes reference to the surrounding context and prevalent Queen Anne style.  The 
corner feature of the main building has been reconfigured to result in improved 
detailing of the proposal.  

 
10.20 It is noted that while the treatment of the elevations to the Coach House have been 

revised, the design is not a Coach House as such because the features match the 
main building. Nonetheless it is a subservient building to the main building and as 
such creates an important break in the building line and link from the adjacent roof 
height of No.5 (east) to the main building.  As the development is at the top of the hill 
which drops west, this follows the natural flow of buildings with roof heights stepping 
down the hill when viewing from front frontage of Boyne Park. As such the design 
and massing of the Coach house is considered to form an appropriate built form to 
the overall rhythm of the street scene. 

 
10.21 With regards to the western elevation on to Somerville Gardens. In the previous 

application there was concern that the footprint of the building came forward of the 
building line of properties within Somerville Gardens which would inhibit natural 
viewpoints down the street. In the current scheme the proposed building is in line with 
the building line of properties forming the street scene of Somerville Gardens.   

 
10.22 To summarise the changes, the building has been re sited and reduced down in 

level, in line with the building line of Somerville Gardens, the height, bulk and 
massing of the building has been reduced, improving its presence to this corner and 
frontage.   

 
10.23 In addition, the elevation onto Somerville Gardens has been revised and a new 

vehicular access is now proposed. The front door to Unit 1 would be served from 
Somerville Gardens.  This layout and design approach is considered appropriate to 
the character of Conservation Area and street scene. 

 
10.24 The Conservation Officer has given support (subject to details, which could be 

secured by condition) and as a result, the design is considered to sustain the 
significance of the Conservation Area and the proposals are considered to preserve 
and enhance the character of the Conservation Area and be in compliance with 
Policy EN5 of the Council’s Local Plan.  

 
Impact on Residential Amenity 
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10.25 Given its corner plot, the closest residents would be No. 1 Somerville Gardens side 
boundary which is the south/rear boundary to the site and No. 5 Boyne Park to the 
east side boundary. To the north and east boundaries are the roads Boyne Park and 
Somerville Gardens and therefore sufficient distance to prevent any impact. 

 
10.26 Reason 2 of the previous refusal identified concerns that “The proposal due to its 

height, proximity to the boundaries, window positions and orientation would result in a 
loss of amenity to neighbouring residents of No.5 Boyne Park and No1 Somerville 
Gardens through an unacceptable overbearing impact, overshadowing and loss of 
privacy.” 

 
10.27 As outlined above both the main building and the Coach house have been reduced in 

height, size, scale, and bulk. The proposals include the retention of boundary fencing 
and semi-mature and mature planting of shrubs and trees, particularly along the 
southern and eastern boundaries.  

 
10.28 Due to the gradient within the site, the newly formed rear gardens would be set down 

by more than a metre below the adjacent gardens in Boyne Park and Somerville 
Gardens which would help to maintain privacy and minimise any negative impact to 
neighbours’ outdoor spaces.  In addition, it would provide privacy and an appropriate 
area of amenity space for the future occupants of the development.  

 
10.29 The coach house has been re-sited forward and at an angle.  The design of the 

coach house has a front facing gable with pitch of the roof creating a visual break and 
gap in the roofscape. 

   
No1. Somerville Gardens 

10.30 In terms of the orientation, the proposal would not result in a loss of light for example, 
to the rear garden or side boundary of the occupants of 1 Somerville Gardens given 
that the proposal is sited north of the neighbouring property. Furthermore it would not 
cause an overbearing impact due to its scale and massing and the distance to the 
rear/ side boundary to No.1 Somerville Gardens.   

 
10.31 The concerns regarding the number of windows are noted however it is not 

considered relevant in this case as the layout of the houses focuses the windows to 
habitable rooms towards Boyne Park and Somerville Gardens frontages.  Where 
there are windows on the rear it is not considered the relationship would be of 
detriment to the occupiers due to the location of the development in relation to the 
neighbouring properties, the distance and the boundary landscaping providing 
screening. The majority of the main building would face the side elevation of No. 1 
Somerville and would not overlook private amenity space.  It is noted that the 
existing property on the application site enjoys first floor accommodation to the front 
and rear, meaning that there is already some degree of overlooking into the gardens 
of 1 Somerville Gardens. 

 
No.5 Boyne Park 

10.32 No. 5 is a detached two storey post war property it has secondary habitable windows 
on the western elevation at ground and first floor serving living room and bedrooms. 

 
10.33 The proposed Coach House would be two storeys with accommodation within the 

roof. The internal layout plans show bedroom windows on the southern/rear elevation 
of the building. The position of these has been carefully considered, with two of the 
bedrooms for each of the properties facing north out onto Boyne Park.  There are 
two-bathroom windows in the second and third floors of the proposed Coach House. 
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These are identified on the plans to be obscured glazed and inward opening to 
maintain privacy levels of adjacent occupiers.    

 
10.34 The height of the Coach House has been reduced from the refused scheme and the 

building is proposed to be sunk into the land and re-sited forward and at an angle the 
pitch of the roof with front facing gable provides a gap. Furthermore, whilst there are 
windows proposed in the rear elevation, a small degree of overlooking from rear 
windows to the rear part of adjacent properties is commonly found in residential 
areas. In addition, there is sufficient screening from boundary trees and established 
shrubs to prevent significant overlooking or loss of privacy. 

 
10.35 In terms of loss of light, the Coach House would be sited North of the adjacent 

building to reduce any impact in terms of light. When compared to the position of No. 
5 Boyne Park, there is very little rearward projection. The corridor of light for the 
occupants of 5 Boyne Park would be maintained to the West along the shared 
boundary with 1 Somerville Gardens. 

 
10.36 With regards to the proposed main building Units 1,2 and 3, the height and overall 

massing of the roof has been reduced.  As such the proposal is not considered to 
create an overbearing impact and due to the relationship and treatment of design 
would not overshadow No.5 to the east. 

 
10.37 The proposal is not considered to harm the residential amenities of adjoining 

neighbours.   
 

Landscaping and Ecology 
10.38 There are a number of existing trees along the boundaries, all of which are proposed 

to be retained together with the existing mature shrub planting along the (side and 
rear) boundaries to No 5 Boyne Park and No1 Somerville Gardens. The proposals 
now include measures to create a net gain in biodiversity and to provide 
enhancement to the landscaping.  

 
10.39 The visual impact of the hardstanding on the street scene is proposed to be softened 

by increased perimeter planting, as well as creating additional biodiversity through 
the provision of a mixed species of hedging or planting. The existing yew tree and 
ash are to be retained and protected. A new birch tree at the NE boundary is 
proposed to balance the existing retained birch tree on the north west corner. 

 
10.40 The existing fenced boundary along Sommerville Gardens is proposed to be 

removed and supplemented with a mixed native hedge, similar to the shrub planting 
along Boyne Park. The private rear gardens are proposed to be grassed, with the 
existing perimeter shrubbery retained and intensified with ornamental and indigenous 
shrub species planting to the rear bank up the boundary. A new ornamental 
evergreen tree is proposed to add to the two small existing deciduous trees, within 
the rear gardens. 

 
10.41 The scheme is accompanied by an up-to-date Preliminary Ecological Appraisal and a 

Bat Survey. These documents confirm no significant issues with the building or wider 
site subject to suitable mitigation measures being employed. The Council’s 
Landscape and Biodiversity Officer has reviewed the submission and confirmed that 
the bat survey is acceptable, and adequate mitigation can be provided.  Conditions 
have been recommended to secure hard and soft landscaping including appropriate 
boundary treatments to the frontage, to provide a net gain in biodiversity provide 
ecological mitigation and enhancements and also enhance the boundary treatment 
within the Conservation Area.   
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Highways and Parking  

10.42 The site is considered to be in a highly sustainable location where there are good 
pedestrian links to everyday services and facilities and access to public transport and 
the town centre. As such it lies within the Central Access Zone of Tunbridge Wells, 
where Local Plan Policy TP6 seeks a maximum of one parking space per dwelling.  

 
10.43 The proposal is for three 5-bed dwellings and one 4-bed dwellings within a suburban 

area. Plots 1 and 2 would have their own vehicular access and parking area with 
plots 3 and 4 utilising a shared access with separate parking areas. There is one 
space per dwelling identified on the driveways, however, there would appear to be 
sufficient space for additional vehicles to park if necessary. Given that this is in a 
sustainable location, it is considered that the level of parking provision for the new 
dwelling is appropriate.  

 
10.44 A new access onto Somerville Gardens is proposed to serve the new dwelling at plot 

1. Somerville Gardens is an unclassified road, and it is noted that there are other 
similar accesses within this road. It is not considered that the proposed new access 
would result in significant harm to highway safety,  
 
Other Matters  

10.45 The effect on water pressure is not a planning consideration. Southern Water have 
been consulted, raised no objections and have confirmed that permission will be 
required to access the water and drainage supply. The applicant would need to 
address this separately and ensure there is sufficient water supply and drainage to 
serve the development.  

 
Conclusion  

10.46 The site is located in a central highly sustainable location within the Limits to Built 
Development where the principle of the development is considered acceptable.  
Following the previous refusal this application has sought to address the reasons for 
refusal and the revisions to the proposed scale, location and design of the 
development would now respect the context of the site and preserve the visual 
amenity of the street scene and preserve the special character and appearance of 
the Conservation Area.  
 

10.47 Due to the orientation, topography and distance, the proposal would not cause 
significant harm to the residential amenities of the neighbouring properties which 
cannot be mitigated by planning conditions. 
 

10.48 The matter of ecology and impact on protected species has been dealt with and the 
proposal would now deliver biodiversity net gain. 
 

10.49 The proposal would deliver a net increase of three dwellings towards the Council’s 
housing need on previously developed land in a sustainable location within the LBD 
of Tunbridge Wells. Therefore, it is considered to deliver sustainable development 
that would be compliant with the policies of the Development Plan and the NPPF and 
there are no material considerations that would warrant refusal of the application.  

 
11.0  RECOMMENDATION – GRANT Subject to the following conditions:  
 
(1) The works hereby permitted shall be begun before the expiration of three years from 

the date of this permission.  
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Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.  

 
(2) The development hereby permitted shall be carried out in accordance with the 

following approved plans:  

• Bat Survey Report 2021 BERS 

• Preliminary Ecological Appraisal.  

• 110_000_Site Location Plan (1)   

• Proposed Block plan 110-020-P2-PROPOSED BLOCK PLAN 

• Proposed site plan 110-021-P2-PROPOSED SITE PLAN 

• Proposed ground floor plan 110-215-P2-PROPOSED GF PLAN 

• Proposed first floor plan 110-216-P2-PROPOSED 1F PLAN 

• Proposed 2nd floor plan 110-217-P2-PROPOSED 2F PLAN 

• Boyne Park Elevation 110-220-P2-BOYNE PARK ELEVATION  

• Units 1, 2 and 3 110-221-P2-MAIN BUILDING SOUTH ELEVATION 

• Units 1, 2 and 3 110-222-P2-PROPOSED WESTERN ELEVATION 

• Units 1, 2 and 3 110-223-P2-MAIN BUILDING EAST ELEVATION 

• Unit 4 110-224-P2-COACH HOUSE PROPOSED N and W 

• Unit 4 110-225-P2-COACH HOUSEPROPOSED SOUTH and EAST 
 

Reason: To clarify which plans are approved. 
 
(3) Notwithstanding the submitted drawings and all supporting documentation, prior to 

the commencement of those areas of work referred to below, the following details 
shall be submitted to and approved in writing by the Local Planning Authority: 

 
a) Full detail sections at scale 1:5 or 1:10 scale showing proposed eaves and ridge 
construction and weathering of dormers  
b) Full detail section and elevation joinery drawings at 1:5 or 1:10 scale, indicating 
position of window in the reveal and details of finishes 
c) Manufacturer's details of roof lights 

 
and the development shall be carried out in accordance with the approved details. 

 
Reason: In the interests of visual amenity and to safeguard the character and 
appearance of the Conservation Area 

 
(4) No above-ground development shall commence until written details, and samples to 

be made available to view on site of the following materials, including source, type 
and colour as appropriate, shall be submitted to and approved in writing by the Local 
Planning Authority:  

 
a) Roof tiles  
b) Render  
c) Cills and lintels  
 
and the development shall be carried out in accordance with the approved details.  

 
Reason: In the interests of visual amenity and to safeguard the character and 
appearance of the Conservation Area 

 
(5) No above-ground development shall commence until a 1 metre by 1 metre sample 

panel of brickwork has been constructed on site, incorporating brick bond, and mortar 
finish. Notification for inspection and details of brick type of source shall be submitted 
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to the Local Planning Authority and the panel and details shall be approved in writing. 
The sample panel shall thereafter be retained on site for the duration of the works 
and the development, including the boundary wall, shall be constructed in 
accordance with the approved brick panel. 

 
Reason: To safeguard the character and appearance of the Conservation Area.  

 
(6) Prior to first occupation of the development hereby approved details of boundary 

treatments shall be submitted to and approved in writing by the Local Planning 
Authority. The approved details shall be carried out and retained in strict accordance 
with the approved details.  

 
Reason: In the interests of protecting the character and amenities of the locality and 
to preserve the setting of the Conservation Area. 

 
(7) No above ground work shall take place until a landscape scheme has been 

submitted to and approved in writing by the local planning authority. The scheme 
shall show all existing trees, hedges and blocks of landscaping on, and immediately 
adjacent to, the site and indicate whether they are to be retained or removed. It shall 
detail measures for protection of species to be retained, provide details of on-site 
replacement planting to mitigate any loss of amenity and include a planting 
specification and a programme of implementation. The landscape scheme shall 
address, but not be limited to, the need to provide additional planting along the 
Boyne Park and Somerville Gardens frontages and along the boundaries of the site.  

 
Reason: To ensure a satisfactory external appearance to the development and to 
preserve the setting of the Conservation Area.  

 
(8) The approved landscaping shall be carried out in the first planting and seeding 

season following occupation of the buildings or the completion of the development 
(whichever is the earlier) or in accordance with a programme agreed with the Local 
Planning Authority. Any seeding or turfing which fails to establish or any trees or 
plants which, within five years from the first occupation of a property, commencement 
of use or adoption of land, die or become so seriously damaged or diseased that 
their long term amenity value has been adversely affected shall be replaced in the 
next planting season with plants of the same species and size as detailed in the 
approved landscape scheme unless the local planning authority gives written consent 
to any variation.  

 
Reason: In order to protect and enhance the amenity of the area and to preserve the 
setting of the Conservation Area.  

 
(9) Before the building is occupied, full details of measures for the storage and screening 

of refuse shall be submitted to and approved in writing by the Local Planning 
Authority. The development shall be carried out in accordance with the approved 
details unless agreed otherwise in writing by the Local Planning Authority.  

 
Reason: To facilitate the collection of refuse, preserve visual amenity and to reduce 
the occurrence of pests.  

 
(10) Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) (England) Order 2015 (As Amended) (or any Order revoking or re-
enacting that Order with or without modification), no development shall be carried out 
within Classes A, B, C, D and E of Part 1 of Schedule 2 of that Order (or any Order 
revoking and re-enacting that Order). 



 
Planning Committee Report 
1 September 2022 

 

 
Reason: In the interests of protecting the character and residential amenity of 
neighbouring occupiers.  

 
(11) The windows proposed in the flank elevation facing 5 Boyne Park of the detached 

dwelling hereby permitted shall be fitted with glass that has been obscured to 
Pilkington level 3 or higher (or equivalent) and shall be inward opening or non-
opening unless the parts of the windows which can be opened are more than 1.7 
metres above the floor of the room in which the window is installed. Both the 
obscured glazing and the non-opening design shall be an integral part of the 
manufacturing process and not a modification or addition made at a later time. The 
windows shall thereafter be retained as such. 
 
Reason: In the interests of protecting the character and residential amenity of 
neighbouring occupiers. 
 

(12) Notwithstanding the provisions of The Town and Country Planning (General 
Permitted Development) Order 2015 (As Amended) (or any Order revoking and re-
enacting that Order), no windows or similar openings shall be constructed in the roof 
of the building, other than as hereby approved, without the prior written planning 
permission of the Local Planning Authority.  

 
Reason: In the interests of protecting residential amenity of neighbouring occupiers. 

 
(13) Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) Order 2015 (or any Order revoking and re-enacting that Order), no 
windows or similar openings shall be constructed in the south or east elevation of the 
buildings other than as hereby approved without the prior written planning permission 
of the Local Planning Authority. 

 
Reason: In the interests of protecting the character and residential amenity of 
neighbouring occupiers. 
 

(14) The area shown on the submitted layout as vehicle parking space shall be provided, 
surfaced and drained before the building is occupied and shall thereafter be retained 
for the use of the occupiers of, and visitors to, the premises and adjoining flats. No 
permanent development, whether or not permitted by the Town and Country 
Planning (General Permitted Development) Order 2015 (or any Order revoking and 
re-enacting that Order), shall be carried out on the land so shown or in such a 
position as to preclude vehicular access to this reserved parking space.  

 
Reason: Development without provision of adequate accommodation for the parking 
or garaging of vehicles is likely to lead to parking inconvenient to other road users 
and detrimental to amenity. 

 
(15) The approved development shall be carried out in such a manner as to avoid 

damage to the existing trees shown to be retained on the approved plans, including 
their roots and rooting environments, by observing the following:  

 
a) ground levels within the present canopy spread of trees shall not be raised or 
lowered in relation to the existing ground levels;  
b) no trenches for underground services shall be commenced within the present 
canopy spread of trees;  
c) no materials or equipment shall be stored within the present canopy spread of 
trees;  
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d) no roots over 50mm diameter shall be cut, and no buildings, roads or other 
engineering operations shall be constructed or carried out within the present canopy 
spread of trees; and  
e) no fires shall be lit within the present canopy spread or upwind of trees unless 
otherwise agreed in writing by the Local Planning Authority.  

 
Reasons: Pursuant to Section 197 of the Town and Country Planning Act 1990, to 
safeguard existing trees to be retained, mitigate impacts from development which 
could lead to their early loss and protect the public amenity and character of the local 
area.  

 
INFORMATIVES  
 
(1)  As the development involves demolition and/or construction broad compliance with 

the Mid Kent Environmental Code of Development Practice is expected. 
 
Case Officer: Emma Franks 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 
 


